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Tue PRESIDENT took the Chair at *

430 o’clock p.n.

PraYErs.

PAPERS PRESENTED.

By the Coroxiar SEcrETARY: 1, Re-
turns prescoted under Section 60 of * T'he
Life Assurance Companies Act 18807
2, Relurn concerning the amouant of ex-
penditure on Public Works in the dis-

W

tricts embraced in the North Province for .

two yeurs ending 30th June, 1906, asked
for by Mr. Sholl. 3, Anunal Report of
Central Board of Health, year ended 30th
June, 1906. 4, Return to order of the
House re Chapman, Humel, and Narrogin
Experimental Farms, asked for by Mr.
Lotou.

QUESTION—SEWER FOR STORM-
WATER.

Hoxn. J. W. WRIGHT asked
Colonial Secretary: 1, Is it a fact that
the construction of the storm-water sewer
now being carried out has resulted in
causing consideruble damage to voads
and buildings by settlement? 2, Are
the contractors responsible for such
damage? If not, wheis? 3. What is
the estimated amount of such damage
up to the present time? 4, Have the
contractors in driving the headings kept
the proper lines and levels as laid down
in the plans on which the work was ten.
dered for? 5, Do the contractors ewploy
an engineer to supervise lhe work, or do
the Government provide an engineer for
this purpose free of charge ¥ 6, Has the
origginul design of tunnel, ct(, been altered
since the contractors started work £ TF
s0, in what respects was il altered and
why? 7, When does the contract time
for the Lompletlon of the work expire,
and is it likely that the contractors will
finish the work within the specified

the . ot sitting.

Perth Town Hall. 8079
pertod, according to the conditions of the
condract ?

Twr COLONIAL SECRETARY re.
pled: 1, Yes: there bas beeu settlement
of the roads, und in two eases erucks bhave
shown in buildings. 2, Clavse 87 of
Schedule to the Specification reads:—
“ All buildings, wulls, fences, and works
of any description met with on the site of
the works that it is found necessary to
remove or that may he disturbed shall be
replaced or repaired at the sole cost of
the cuntractor, und left, at the completion
of the works, in their original order and
eondition.” 3, Amount not yet ussessed.
4, Yes, 5, The work ix supcrvised by the
officers of the Public Works Department,
as provided for in the contract. 6. No.
Blight modifications in execution havebeen
allowed to mect civeumstances. 7, 10th
Jannary, 1907,  Shonld nothing unfore-
seen happen, there is no reason to doubt
the contractor’s ability to finish about
the date given.

REPORT—LAND BILL INQUIRY.
SELECT COMMITTER'S REPORT.

How. J. M. DREW brought up the
report of the select committee appointed
to inquire into the Bill.

Report received, read, and ordered to
be printed ; also to be ¢onsidered in con-
nection with clauses of the Bill, at the

BILL—PERTH TOWN HALL (SIT'E).
ASSEMBLY’S MESSAGE.

The Legislative Assembly having de-
clined to make the Council’s requested
amendment, the Legislative Council
having then insisted on its request
(Message 27), and the Speaker of the
Assembly having ruled such insistence
out of order, the Asseiably now returned
the Bill with a message as follows:—

With rveference to Message No. 27 of the
Legislative Council relating to the Perth
Town Hall Bill, the Legislative Assembly
acquuints the Legislative Counecil that the
Legislative Assembly is unable to consider the
Message for the reason thut Section 46 of the
Constitution Acts Amendment Act 1809 gives
no power to the Legislative Covncil to insist
upon a request, and that a request so insisted
aupon would assume the nature of a demand,
and thus violate the principle of the procedure
prescribed,
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The Assembly’s Message wus now con-
sidered in Committee.

Tue COLONIAL SECRETARY:
When the Bill went to the other House,
onr message ipgisting on our reqnested
amentdment was ruled out of order on
the ground that under Section 46 of the
Constitution Act we had uno right to
insist on an amendment in a Money
Bill.

Hon. G. Ranpirn: Did the section
say we could not insist ¥

The COLONTAT, SECRETARY was

not defending the ruling; he was mevely

stating what was the case.  The Assem bl}v
refused to receive our message as it was
worded. To get over the difficulty he
now moved :—

That a Message be transinitted to the Legis-
lative Assembly in substitution for Message 27,
again requesting the insertinn of the wimend-
ment thercin referrved to.

Hox. G. RANDELL: The Bill was of
little consequence. In fact. if it were
dropped " it would perhups be a letter
course to pursue, because it wonld give
the members of the Perth Council, who
had been charged with not being able to
make up their minds, an opportmity to
do so. There would not he the slightest
harm done to the negotiations now taking
1Mace between the City Council and the
Government if the Bill were adjourned
till next session. However, there was a
question behind this of much greater
importance, namely the privileges of the
Legislative Council, which every member
of the House, from the President {o the
youngest member, was ansious to muin-
tain; and in this connection he would
read something that took place in 1894,
It bore out exactly what he had said the
other day when speakiog on the As-
sembly’s attitude in regurd to our amend.-
ments on the Land Tax Assessinent Bill.
Then be had vot remembered what took
place in 1894, but ou looking back for
the purpose of seeing whether the opinion
he expressed was in accordance with
opinions expresser]l previously and with the
puast procedure between the 1wo Houses,
he hal come acrass this incident of 1894,
We had not only 1he precedent of what
took plue o regurd to the Eledorad
Bill, the Constitvytion 13l and the Re-
distribution of Seads 101 fo 19084, Tt
we haldl also a precedent in 1844, TIn

rCOUNCIL)

(Nife) Bill.

' regard to the Blectorul Bill and the nther
Bills, the word “insist,” to which excep-
tion was taken by the Assembly, was,
during the debates in both Houses, again
and again made use of, and no exception
was taken to ik, [n fact no other word
wonld be guite so suitable ; if we refused
to alter our opinions we insisted on the
amendment.  What he would read from
Hansard of 1894 would show how the
privileges of the Legislative Council were
maintained. At that time Sir John
Forrest was Premier and the late Sir
James TLew Steere was Speaker of the
Legislative Assembly. The Legislative
Council took exception to two items in a
Toan Bill, the Collie Railway aud the
Bridgetown Railway; and sent back a
" message to the Assembly stating that it
objected to those items. A message was
returned by the Assembly withour any
reasons being given as to why a certain
. action was taken, and the Council sent
back another message, as was done the
other day in connection with the Land
Tax Assessment Bill, to the effect that
the Bill bad not been considered in regari
to its amendments and that it was neces-
sary to furnish reasons. On that oceasion
the Assembly fell in with the Couneil's
views, that it was right that reasons
should be given for the action tuken hy
the Assembly, He wonld read what the
then Colonial Secretary (Hon. 8. H.
Parker) said, and possibly what Dr,
Hackett said on that occusion. Mr.
Parker said :—

It will be ohserved that there are two notices
of resolutiona to be submitted to the Honse.
'The notice which I have given is this: * That
this House, having consideved Message No. 22
from the Legislative Assemhbly, will not insist
on its suggested amendments to the schedule
of the Loan Hill.”” The message sent from the
Legislative Council to the Legislative Assem-
bly was a sugwge-tion that it should omit from
the schedule of the Loan Bill certain items
velating to rpilways. I rvegret to see that
appavently w good deal of misapprehension
exists in regard to the powers of the Leyisla-
tive Council, I think it has been conceded,
in some instances, that the course that has
heen adopted by the Legislative Council is not
altogether opposed to constitntional practice;
that, in fuet, by adopting this course the
Legislative Council has  invited 2 collision
with the Legtdative Assewhby. 1 has hesn
froely stated, | think, that this fonse is en-
croachineg upom the pravines and privilese: of
the other House,  HBot it seems to me this
view is entively incorrect. In the Constitution
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Act of 1889 this House had all the powers and
privileges of the nther House, with only cer-
tain cxceptions, one uxception beimg that all
Bills which imposed any taxation or impost
upen the people must be originated in the
Legislative Assembly. These Bills are termed
Money Biils, and in regard to such Bills they
must be firet introduced into the Legislative
Asscmbly hy message froin His Excellency the
Governor. Sofar as the constitutionnl practice
is eoncerned, which existed before the passing
of the Act of 1503—

The section in the Act of 1893 was
exactly the same as that in the Act of
1899, which was referred to in the mes-
sagre received from the Assembly —

this House, following the parlimnentary
peactice of the Honse of Lords, bad only bow-

ever either to reject or assent to Money Bills,
no power being given to manend. But the

Constitution Act of 1843 gave power to the -

Legislative Council to returm a Money Bill
with a message sugyesting omissions in any
items, and the Legislative Agsembly ean make
such omiszions with or without modifications,
or not accept then, Consequently, when the
Housze thought proper recently to send sug-
geations to the Legislative Assembly as to the
omission of certain itemws in the schedule of
the Loan Bill, we were following the only con-
stitutionad, proper, and dignified course the
House could adopt. T take it it is the duty of
every memher of the Council to uphold the
privileges and rights of the House, and if it is
the duty of hon. membera to do so, it is still
more incumbent on me, in virtue of the posi-
tion which 1 oceupy, to say that the privileges
and rights of the House should not be invaded.
Although T took an opposite view to the
majority of hon. wembers in regard to the
items, and still take an opposite view, I am
not prepared to sacrifice the rights and privi-
leges of the House to the mere temporary ad-
vantage of the Government or the party which
it represents in the [egislative Assembly. Tt
has been said on several oceasions by persons,
wha T think ought toe be better acquainted
with the subject, that tke privileges and
rights given to the Leyislative Council
by the Amending Act of 1893 were
not intended to he exercied in the case
in which we have exervised them only recently.
It has been said that they were not to be
exercised when the items formed part of the
policy of the Government; that they should
not be excrcieel unless it were n matter of
Jarge and vast importance to the publie
generally, o to the veleny at large; but [
know of mno such limitation in the section,
Construing the sectiou, as it is hound o "be
construed, according to the ordinary meaning
of the English lupgunge, there is no limitation
to the rixhis of the Counecil to make sugpges-
tions, however unimportant or insignificant
the items might be. T may say facther, in
South  Aunstralin 1his  practice of making
sugueestions has prevailed for the last thirty
YORTE—

27 Novemein, 190[5.:

. stiggestions to the Lower Chamber.
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This was twelve years age, us members
woulid recollect—

simply by a compact befween the twe Houses,
fn South Australin the Council formerly
claimed the right to amend Money Bills, and
hy an aurecment between both Houses it was
arranged that the Legislative Coungil, instead
of making anendments, should have the right
to sugeest; knd when the Nationnl Australasian
Federation (Convention met in Sydney in 1501,
the question arose, and was debated at con-
siderable length, as to what power should be
siven to the Senate, which would be the
Upper Honse, as to whether they should have
the power of amending Money Bills, or whether
they should have the power simply to assent
to or reject, or whether the Senate rhould
have power, as in South Australia, of making
In speak-
ing on the point, we find Mr. Playford, the
well-known Sonth Australian politician, and
who now represents that Colony at Home,
stnfed that the privilege had been in force in
South Aastralia, and there had never been the
slightest trouble as to the working of the
compact ; nor had he heard a member of the
Legislative Assembly say it should be hroken.
! will read what he said :—* The Constitntional
Committee have adopted precisely the mode
adopted in the Colony of South Australia,
where it has been in force for between twenty
and thirty years. We have worked under that
system for hetween twenty and thirty years.
The Upper House have Lhe right to make
suggestions, and those suggestions have heen
us respectfnlly treated and considered by the
Lower House as uny amendment which has ever
been made in  connection with any Bill.
They have been «quietly and intelligently
debated in the Lower House: they have been
agreed to either with or without amendment,
or disngreed to, as the case muy be: and they
have been sent back to the Legislative Couneil
precisely in the same way as is proposed herc.
Ever since we wade the compact, in conse-
quence of the claim of the Legislative Council
in South Anstralia to co-equal powers with the
House of Assembly in dealing with Money
Bills, except as regards initiation—ever since
we entered into that compact, nearly thirty
venrs ago, we have never had the slightest
trouble with regard te the working of the
compact. 1t has worked in the most harmonious
manser, aod, so far as the Legislative ("ouneil
is concerued, | have never heard a single mem-
ber of that body—and I have been in Parlia-
went since 1868—uiter a wish that the compaet
should he bhroken in any way. I do not sec
why the -ections of the Act of 1893 should not
work a8 harmeniously in this Colony ng the
silntlur provision, by virtue of the compact
works in South Anstralia,

The Hon. T, M. Stone said -

[ move = That the Council having recirived a
message From the Legizlative Assembly return-
ing the Loan Bill, with the sugwestions of the
Legislative Conncil, regrets that the Legisla-

. tive Assembly has not adopted the move
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parliamentary procedure of giving reasons why
the Council should reconsider the Bill. The
Council does not see how it can reconsider the
Bill, unless it is possessed of the reasons of the
Legislabive Assembly for not agreeing to the
suggestions of the Council.” [ do not propose
to discuss the rights and powers of the Couneil ;
but [ have no doubt that when the occasion
arises for asserting these rights and powers,
the Council will not be wanting in dignity in
enforcing them. The Sfanding Order 313 of
the Assembly lays down that when o Bill is
returned from the Assembly to the Connecil
with a message disagreeing with the

[COUNCIL.]

(Site) Bill.

' accordance with their spirit, if we have no

clanse dealing particularly with the special
circumstance. Standing Order 297, referring
to messages setting forth amendments sent to
the Assembly by the Council, says nothing of
attending the messages by the reasons of the
Council for making the nmwendwents; and T
venture to say that thc proposition to send
down reasons from the Couneil on the first

. disagreement is one which the Colonial Secre-

amendments sent down by the Council. the '

reasons shall be given. T find that in
1857, when the Council of South Australia
sent down a Bill to the Assembly with sugges-
tiong, the Assembly returned the Bill without
giving any reasons for disagreeing to the
suggestions made by the Council. The Coun-
cil then returned the Bill to the Assembly,
asking for the reasons of that House, and the
reasons were then given.

That course appeared to have been
followed 1o this case, and reading the ve-
marks made by Sir John Forrest they

who voted with him. Although the
member for Nannine spoke as power-
fully as he could in the opposite direc-
tion, trying to override the powers aud
privileges of the Legislaiive Council, only
three others voted with him in the
division later. The Hon. 1. W. Hackett
on that occasion said :—

I am prepared to support the amendment,

with a wmodification. I have listened very
carefully to the remarks of the Colonial

Seeretary, and although I agree with the |

Hon. Mr. Parker in wishing the House to
asgent to the two items to which exception hus
heen taken, yet the course suggested by Mr.
Stone commends itself more to my judgmment
than that proposed by the Colonial Secretary.
I awn not going to speak at length, because
my mind iz in a state of confusion as to what
we are discussing. Are we discussing the
Loan Bill or the reasons which indaced ns to
send the Bill to the Assembly with the two
items omitted ? Are we discussing the action
of the Assembly in veturning the Bill, or
whether the Assembly are following their
Standing Oeders in returning it unattended
by reasons? 1 think that the message re-
turning the Bill should have been accom-
panied by the reasons of the Assembly,
because although it is perfectly true that o
new condition of affuirs has arisen since the
amendment to the Constitution has heen
made, yet the cirenmstances are  only
diffierent in name, surely not in principle.
‘We have no Standing Orders on the questiou ns
to suggestions sent to the Assembly, but as
reasonable beings we have 1o apply the rules

- considerable time.

tary would be unable to discern any precedent
for. 1In the absence of clear and explicit rules
on the matter, we are bound to act in accord-
ance with the apirit of the Standing Orders.
But, aceording to the Standing Order 295, the
Assembly should sund up their reasons when
they decline to agree with amendments of the
Upper House. This may not be an amend-
ment, but it is the next thing toit: itisa
request for an amendment. I am not going to
argue the constitutional question, but, if it
should he necessary, I think we may beable to
show that the right of amendment of the
House is as strong and as valid as it had ever
heen, Tt is not a question of constitutional
usage or parlinmentary law, but the interpre-
tation of & clause in the statute-hook. I am,
however, in a state of hewilderment why the

were certainly to his credit and those - Assembly have sent back the Bill, and 1 desire

to ask for their reasons. [ would ask that the
amendment of the Hon. Mr. Stone be altered
as follows:—“That the Legislative Comncil
having recetved a message from the Legisla-
tive Assembly returning the Loan Bill with
the suggestions of the l.egislative Council,
requests to be informed of the reasons which
led the Legislative Assembly to decline to
accede to the suggestions of the Legislative
Council.

Members would see the rights and privi.
leges of the House were then fully pro-
tected by some of the leaders, who carried
with them all but four members in for-
warding their reply setting forth their
reasons, The ultimate issue of the con-
troversy between the two Houses was
that the Government. promised to bring
down twe separate Bills for the twe
railways objected to by the Legislative
Council, and the Legislative Council
accepted that position of affairs. As
to what happened to the two railways,
he thought they were deferred for a
He felv gratified to
be in accord with the member (Hon. J.
W. Hackett) and Mr. Parker, although
Mr. Parker said he did not attempt to
pose as a constilutional anthority, yet be
ns u lawyer, and the Hon. J. W. Hackett
100, having been {rained to examine intu
these matters, their arguments should
appeal forcibly to the Committee. Members
would see we were within our rights

we find in the Standing Orders, and to act in | entirely in sending the Bill back to the
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Legisiative  Assembly
reasons to begiven. Referring to what
took place in 1904, the word *insist”
was used on several occasions when the
messages were sent backwards and for-
wards. He noticed that on three occasions
during the discussion in the Legislative
Assembly the word * insist” was used.
We were justified in assuming that after
the first message had gone from the
Council or the Assembly on any Bill—
and he did wvot know that there was
unything more important than a Toan
Bill—the matter was deult with in the
farther stages on exuctly the same prin-
ciple and 1n the same way as dealing
with amendments to any other Bill.  He
hoped he bad discharged his duoty in
looking up the records. The Council
were within their proper position in the
step taken in regard to these Bills, and
now with regard to the Perth Town Hall
Bill. How anyone who read Section 46
of the Constitution Act could say we
were prohibited from insisting on a
request be could not understand. He
hopud the House would not accept the
dictum laid down in the message from
the Assembly.

Tae COLONTAL SECRETARY: The
cases quoted by Mr. Randell were per-
baps noton all-fours with the present case.
In connection withi the case referred to
in 1894, Section 46 of the amendment
of the Constitution, which had been
quoted, was not then iu force.

Hon, G. BaxpiLn: A similar provision
was in the 1805 Ack.

T COLONIAL SECRETARY was
not anxious. far from it, to give away
any of the privileges of the Houge. and
if he thonght the motion which he had
moved would give awny the privileges
lie would sk leave to withdeaw it. The
seefion of the Unnstitution Aet stated :—

In the case of a proposed Bill which ac-
cording to law must have originated in the
Legislative Assembly, the Legisiative Council
may at any stage return it to the Legislative
Agsembly with a message requesting the
omission or amendment of any items or pro-
vigions therein ; and the Legislative Assembly
may, if it thinks fit. make sach omissions or

[27 Novesrer, 1906.7

requesting  the | be ruled as requesting.

b

amendinents, or any of them, with or without |

maodifications.

The word " request 7 was there. and if we

saitl that we insisted, that could searcely

(Site) Bill. 3083
It seemed wo
were scarcely within our rights in suyving
that we “insisted,” as the word in the
Act was “request.” The motion he had
moved was that message be sent to the
Legislative Asserably in substitutivn of

Messige Noo 27, again requesting the
inzertion  of the amendment therein
referred to. The message had  suid

“reguesting T instead of “ingisting.” [t
was slightly different in the wording.
t members thought we were giving
away any privileges he was first of all
member of the Council and was not geing
to he u party to give away any of our
privileges, and il in the upinion of mem-
bers we would be giving away privileges
in passing this motion he would certainly
withdraw it and return the original
message.

Lton. M. L. MO=S: Mewbers would
do well to take up the same position that
wus tuken up in 1394, Before referring
to Sectiont 46 of the Constitution Act let
him say he thought this measurve from
anather plice was the splitting of straws.
He presumed the Assembly would bhave
been pericctly satisfied if we had stated
in our message that we again insisted
on the request being coniplied with.

Tre Coroxian SECRELARY : That was
whut we had said.

Hox. M. Lo MOSS: Or  again
*requested,”  leaving out  the word
“insist.” Under Nection 46 of the

Constitution Acts Amendinent Act, which
he understond was an absolute transeript
of Section 23 of the Constitution Act
Amendment Act of 1893, the Council
could at any stage return to the Legis-
lative Assembly o Money Bill with a
message requesting the omission or amend-
ment of any ifems or provisions. If we
had that power, what could there he
wrong in saying we insisted on that
request being complied with ! The very
fact of sending a request to another place
wag ingisting that some alteration should
e nude.  Under Seetion 46 we had in
relation to Money Bills all the powers we
had  with regard to any ordinary Bills
introduced into Parliament, except that
Money Bills could not originate in the
Legisiative Council, but must originate



3084 Perth Town Hall

i another place. That there should be
any quibble voised hecause we said we
ingisted en these amendments seerned to
him to be a regular juggling with words.
Under the Bill as it left anothor place we
might have hall o dozen different pieces
of land subjected to the congideration of
the ratepavers at a referendum. and
there was no machinery for that. By
restricting the referendum to the question
of whether or net there should be an
exchange of the lrwin Street site for the
present town lall site. we were not only
acting within the powers given under
Section 46, but were making the Bill
workable. whereas it would he absolutely
unworkable in the formin which it reacherd
the Council. i Clause 4 of this Bill were
to remain. a lot wmore machinery elanses
inust be provided to enable the referendum
to be tuken. 1t would be extremely
difficult to frame o sufficient number of
iachinery clauses to take a referenduin
on a number of sites in an intelligent
way. Howsver. that was somewhat
beside the question. As Mr. Randell had
pointed out, the privileges of the House
were now threatened to a4 certain extent
exactly as they were in 1894, and alchough
this might be » trivial meagure it was a
matter of the greatest importance to this
Chamber to know that in regard to a

money Bill we could rvetain practically

the same right of veto and the seme right
to ask for ovmissions or amendments ag
we could in relation to any other class of
Bill. He moved an amendment that the
following words be inserted :—

That the Legislative Council cannot alter
the langnage in which its Message No, 27 is
couched, and still insists on the request made
being complied with.

THE CHAIRMAN suggested as to the
amendment, that the words after
“ Assembly ® in the original motion be
struclk out. and the words vead by Mr.
Moss ingarted.

Tue COLONIAL SECRETARY was
willing to withdraw his metion in favour
of the amendment ; but there should be
i committes to draw up reasnis. or the
message should he made foiler.

Mox. M. L. MOSS also added
frll[m\'illg to the wmendment -
—as the Legialative Council does not consider
that its message assumes the character of a

the

[COUNCIL.]

(Site) Bill.

demand, nor does it violate the provisions laid
down in Section 46 of the Constitution Acts
Amendment Act 1899,

Tux COLONIAL SECRETARY with-
drew his motion in favour of the proposal
by Mr. Moss. which was further altered,
and ultimately rend ag follows :(—

That a message be sent to the Legislative
Assembly, informing them that the Legislative
Council cannot alter the langnage in which
itz Message No. 27 is couched, and still insisis
on its request made thercin being considered,
inasmuch as the Logislative Council does not
congider that the message assumes the char-
acter of a demand, or that it viciates the pro-
visions laid down in Section 46 of the Consti-
tution Acts Amendment Act 1899.

Hox. .Jo W, HACKETL: We must
thank Mr. Randell for bringing this
nuatter  up, though undonbtedly the
question would have been ruised by one
ot other member of the House, as each
member was animaterd by a sincere de-
sire tu loyally support the privileges und
rights of the House, and to retain what
the Constitution had given us until they
were taken away from ug in o constitu-
tional manner. With regurd to the
question before the House, he wus not
sure that the provedure advocated by
Mr. Moss would not lead us into some
difficuiyies, unless it had the effect, which
he for one would not be sorry to see take
place, of getting rid of the Bill altogether
either in this House or in the other place.
With regard to the extracts Mr. Rundell
read, it was well tu point out that there
were bwo different questions in the one
that was then before the House and
the one we were now discussing. The
whole point in 18494 was whether reasons
should not be asked for in a message
sent to the Council by the Assembly
disagreeing tu certuin atendments made
by the Council, and the whole debate
turaed un that point ; und in the course of
the dubute those expressions to which
Mr. Randell drew attention were given
utteranee to, and the rights and liberties
of the House were freely discussed and
emphasised.  But in the present cose
nat only b the message  differ from
that of 1891, hut it did g0 to & remark-
able degree.  Its language was very un-
wswal. 1t was not that vir message had
heen consitlered and dissented from, or
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that a message was returned Licking
reasois, Dub 1t was thae the Assembly
declined 1o consider our  message  ub
wnilio, and refused even to give our mes-
sage a place on the table becnuse it be-
lieved that ony message was an invasion
of the constitutional rights and privileges
of the Assembly. Therefore it wanld he
seen that two tutally different issues
were raised in 1394 and now, though
congtitutionaily they wight verge in the
same direction. As to this question, it
seemed particulavly unfortunate that the
matter should have been brought up in
this shape. The wowl “insist " which
had been used, by a strain of lungnage
was made to imply that the Council
intended to stand upon its bure con-
stitutional right—by which le  wmeant
a right which had been, so far as
he knew, never acted upon, but which
nndoubtediy was in reserve for any great
oceagions—to alter us it pleased all Luan or
Money Bills or reject them, or even to
o to the length of putting out Ministries.

w - =

(27 Nuvesern, 1906.]

There was a bare right existing in the .

GCongtitution  for the Council to do that.
(Hox. M. L. Moss: It was more than
w “hare right."] It was a right that
had never been exercised uvr acted upon,
so far as the history of this State and its
constitution wus concerned, at least to
his  recollection. The whole difficulty
arnse over the word “imsist,” and he
could not take it that another place was
altugether well advised m waking so
much out of the fact that the Council
used the word “insist,” becanse, as Mr.
Randell pointed out, in the debates in
1844 the word “insist " was used over
and over again. {Hox (. Raxpriy:
And very much more in 1903-4] The
word was in continual use, was in the
mouth of every mewber; and ih using
it members did not mean that they in-
sisted in n paramount sense that cheir
requests should he carried out at  all
hazards, but were merely adoptinga word
in eurrent use with x perfectly conven-
tional meaning, and o word which was
uged throughout the Standing Orders
with the same significance as Me. Randell
gave to it.  That being so, it was to his
mindl  exceadingly  unfortunate  that
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what it believed its rights, and  sent
forward a message declining to consider
our message i any terins. Had be had
the power of making a suggestivn in
stother place he would have adopted
the course which was not adopted by the
Council a few days hack, that of seeking
a conferctice on the matter, and more
s0 beeause of the stress which the Assemlly
imported into the matter, something very
different from what was in our minds and
to wlat was in the Standing Orders,
and, he venturerd to sav, to what was
the current constitutional phraseology of
all who had cunsidered the guestion.  Had
that conference taken place. each side
woenld have expressed itz own view, and
certainly the finul issue would have been
one more argument, and this time an
pverpowering ong, for altering the Stand-
ing Orders. or rather for framing Standing
Orders to apply to this peculiar prore-

dure, whichi would have been unanj-
mously adopted by both Houses. The
present procedure under Seetion 44

wus  wholly unknown to any British
House of Parhament. Even in South
Australia when it was first introduced,
us  members  would recollect, it was
merely  a juint  stunding  agreement
between the two Houses. [Hox. (i Rax-
DELL: It was an understanding.] It was
next adopted by the National Australasian
Convention of 1891, with the difference
that instead of the word “suggest ™ a
much  stronger word “ request 7 was
used, as being a sort of half-way house
betwesn the mere proposal and the n-
timatjon of o desive. However, that Con-
veution came to nathing.  Our awn Con-
stitution was amended a few rears after-
wards, and he had the honowr of moving
the clause which was now Section 46 in
the present Constitution Act. To his
mind it provided a perfectly safe, simple
workable  and  constivational  way  of
gatting  over  the whole  difliculiy.
Of eourse in agrecing to that clause
the Counctl surrendered what  had
alwaya been theoretically cluimed by
every second Chamber in  Ausralia,
and oven by tho House of Lords, namely
the right to amend absalutely. \When
we surrendered that right, the Assembly

another place. insisted on standing upon | gave way on its side 1o a certain extent,
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and jointly both Hlowses accepted the com-
promise which allowwl tha Coungil 6o
“ suggest amoudments,” which alter all
wag only “ making amendments”  in
another form of words. [Hox. M. L.
Mnss: Quite correvt.] And that was
really the case now. If, however, the
word “insist * was objected to, the more
courteous and certainly not less effactive
way would have been to draw our atten-
tion to it by meuns of a vonference, and
cortainly not to have made it the basis far
absolutely  declining  to  consider  our
message  sent  without the  slightest
gugpicion on the part of any member
that we were overstepping the consti-
tutional bounds of procedure. We had
no notion whatever of attacking the rights
and privileges of another place, bui
unfortunately  insist * lont itself to two
meanings. What we now needed, and
what enother more important arliament
the Federal Parliament requived alse,
was & Joing Standing Order defining the
procedure to be adopted when Nection 46
came into use. Until that was dono we
should have these ditficnities recurring
again. Though wishing to desl ina most
courteous and constitutional manner with
another place, he thought it would be
more within the dignity of the Ceuncil
and with the position in which it was
placed if we simply laid aside the Bill for
the remainder of the session. ‘Theugh
decliwing to vonsider our message thoe
Assembly had not even adopted the
expedient of meoting us in a friendly
contferenge to consider a point which was
charged with something more than diffi-
culty—without using any words of
menace—il either House pressod it to its
logical constitutionul extreme. He was
guite prepazed to move that the Bill be laid
aside.  He diJ no: think that the country,
o the statute-book, oo the city, or hon
memhers, or the community in general
would suffer by that course. In the
meantime he hoped steps would be taken
by the President and the Speaker, and by
those responsible for the conduct of the
proceedings of both Houses, to see that
such o posicion shoulid never occur again ;
that Standing Orders should be framed
which, if drawn up with prudence and
reason, would form o standard for

[COUNCTL.
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thig House und for ane'her place, and be
acceptable to both Motises of Parlimnent.
"Things conld 1ot be permitted o continue
as they wore.  He could not suggest any
word that might have suitably taken the
place of “insist.” The Coloniyl Sesretary
had  suggested certauin  words  which,
aiter all, weve only o clumsy repetition
of the same phrase that “ we ugain
request.”  Another place might take these
words as equivalent to “ insisting ;" he
cold not seo any difference. ‘I'his House
merely desired to ask another place te
muke certain amendinents. i the other
place declined to nmake them, then the
reprosentatives of each Chamber should
meet in conforonce. Assuredly, if ever
a mossage had the appearanca of being
intended to be proveentive, it was this one.
He entirely acquitted members of another
place of any intention in the matter : bug
he veuturad to say that tloe outside world
would read the message in that sense.
1f the suggestion that the Bill be laid aside
commended itself to the Committee, he
was prepared to move it; and in his
opinion that weald be the wiser course,
in ovder to avoid litigation between the
twoe Houses us to constitutional rights
The Bill stoud condemned, and was of no
use ; it would not do what it purported to
do. If the Bill were laid aside now it
would be w suitable way for the House to
cxpress its opinion on the question, and
would make it clear that the matter must
be settled one way or the other, so that
the seod of discord in the relutions of the
two Houses might be removed. He was
willing to move to that effect.

THr CHAIRMAN : Such motion would
scarcely be in order, unless an amendment
on the prezent motion were moved to
strike ont all the words after “that”
with'a view to inserting the words "in
view of Message No. 30 from the legis-
lative Assembly, the Bill referred co there-
in be laid aside”

Hos. M. L. MOSS wauld withdraw his
motion to wake reom for an amended
form. 'I'he reasoms now given fer luying
the Bill aside, as set out by Mr. Randell,
Dr. Huckett, and himself should le re-
¢orded in the pages of Hansard. 1t
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mattered little whether the Bill  were
sent hack to the Assembly or Tijd aside,
su long as full expression was given lor
taking this eourse as o means of main-
taining the constitutionsd  privileges  of
this Llonse.

Motion by leave withdrawn.

Hoxo oW HLACKET T moved o motion
for laying the Bill aside, in the form
sigpestet] by the Chairman,

Hox. W MALEY woukd prefer a vote
taken to show that this was practically
a unanimons decision of the Council.
Froin the {iet that Dr. Hackett's motion
would he carried on the voices. there
would be no-dear evidence in the pages
of Hanswrd that the opinisn was unaoni-
weis ; and in the abgence of such proof
it might be taken that the llouse was
more desirous of defeating the Bill on its
werits than of laying it aside as a pro-
test.

Iox. G. RANDELL: At fest he had
thought it would he necessary to again
deal with.the Bill at this stage; but he
now thought no ill-results would acerue
from jts being Tnd aside.  He trusted,
however, that the remmarks made wounld
he recordedl. and the position put that in
tuking this course the Hnuse was asserting
its privileges in the most emphatic way.
It was in the public interest that the Bill
should he laid aside, becanse Clavse 4 as
amended by the Assembly was not in
consonunee with oune of the scliedules ;
and while it was permissible to amend
w preamble of a Bill in similar cirenng-
stances. he vomidd not say whether it was
permissible to amend a schedule. In
other States two quiestions had  heen
submitted to a relerendum—one. Bille
reading in public schools, the other the
liquor question (he believed) ; and because
of the peculinr way in which those gues-
tiong were put to the pesple, no decided
opinion was abtained.  This would pro-
bably be the result here ux to the site for
a town hall, in consequence o the
amendment of another place increusing
the number of proposed sites to he snb.
mitted to the cheice of ratepavers. ln
the interests of proper legislation, and also
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in the interests of the ratepavers of Perth,
whao should be afforded opportunity of
more carefully inguiring iute the question,
it would he as well to allow the Bill to
bt pse.

lits COLONIAL SECRETARY: It
might be asswned that this motion had
been supported sinply because the House
desivedd to lay the Bill aside ; therelore
he desired to make it clear that it was
not the desire of a majority of the House
tor lay the Bill aside, but merely to main-
tain the privileges of the Honse. In the
ciccumstanves, probably the hest course
hatl been adopted in proposing to lay
the Bill aside; for had o facther message
been sent to the Assembly and a deadlock
arose us a result, a ruling would not thus
have been obtained on the guestion of
the privileges of this lHouse.

Question {to lay the Bill aside) put and
passed.

BILL—LAND TAX (ro Ixprose a Tax).

Order read for resuming debate on the
second reading, and on Mr. Dempster’s
aniendinent (six nonths).

Hos. Vo HLAMERSLEY  (who lhad
imoved the previous posgponment) moved
that the consideration of the Bill be farther
postponed for o weelk.

Question put, and o division taken with
the following result : —

Aves 13

Naes .. Y

Majority for B
AYES. NOES.

Hon. G. Bellingham

Hoa, J. D. Connoliy

Hon. J. M. Drew

Hon, J. T, Glowrey

Hon. J. W, Hackett

Hon. R. Lavrie

Hon, E, McLarty

Hon, C, A, Piesse

Hon. J. A, Thomson
(Teller).

Hou. V, Hamerslay
Hon. W. Kingsmill
Hon, Z, Lane

Hon. J. W. Langsford
Hon. W. T. Loton
Houn. W. Maley

Hoo. R, D. McEenzic
Hou. M. L, Moss
Hon, G. Randell

Hon. R. F. Sholl
Hon. G. Sommers
Hou. J. W. Wright
Houn. F. Connor (Teller).

Question thus passed. the debate post-
poted.

ADJOURNMENT.

The House adjourned at spven minutes
puast 6 o'clock, until the next day.



